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In compliance with the Americans with DisabilitiesAct, this document is available in alternate formas
such as Braille, large print, audio recordings, Wekbased communications and other electronic formats.
To request an alternate format, please send an e-thto dhs-oha.publicationrequest@state.or.usr call
503-378-3486 (voice) or 503-378-3523 (TTY) to arrga for the alternative format.

AGREEMENT # X

OREGON HEALTH AUTHORITY
INTERGOVERNMENTAL AGREEMENT
FOR ENVIRONMENTAL HEALTH SERVICES

This Agreement is between the State of Oregon @&iynand through its Oregon Health AuthoritPHA”)
and County/Health Disthetlocal Public Health Authority (PHA "), each a
“Party” and together, the “Parties.” This Agreememnsists of this document and includes the follgnlisted
exhibits which are incorporated into this agreement

* Exhibit A: Subcontractor insurance requirements
» Exhibit B: Pool and spa plan review and preopeimsgections
SECTION 1. AUTHORITY

* ORS 446.310 to 446.350 establishes a state liceqpsagram for tourist facilities.

Upon request from a county, ORS 446.425 requitd @ delegate to the county board of
commissioners any of the duties and functions efdinector under ORS 446.310, 446.320, 446.330 to
446.340, 446.345, 446.350 and 446.990 if OHA deiteemthat the county is able to carry out the rules
of OHA relating to fee collection, inspections, @@ement and issuance and revocation of permits and
licenses in compliance with standards for enforadrbg the counties and monitoring by OHA.

* ORS 448.005 to 448.090 establishes a state liceqsagram for pool and spa facilities.

» Upon request from a county, ORS 448.100 requires @Hlelegate to the county board of
commissioners any of the duties and functions efdinector under ORS 448.005, 448.011, 448.020 to
448.035, 448.040 to 448.060 and ORS 448.100 if @e#rmines that the county is able to carry out the
rules of OHA relating to fee collection, licensingspections, enforcement and issuance and rewocati
of permits and certificates in compliance with stamls for enforcement by the counties and monigorin
by OHA.

* ORS 624.010 to 624.121 establishes a state liceqpsagram for restaurants and bed and breakfast
facilities.

* ORS 624.310 to 624.340 establishes a state liceqgagram for commissaries, mobile units, warehouse
and vending machines.

* ORS 624.510 requires OHA to enter into this Agrestmeéth a LPHA delegating to t?1e LPHA the
administration and enforcement within the jurisidictof the LPHA of the powers, duties and functions
of the OHA director under ORS 624.010 to 624.124.810 to 624.430, 624.650 and 624.992. This
Agreement must describe the powers, duties andifunscof the local public health authority relatitog
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fee collection, licensing, inspections, enforcemeivil penalties and issuance and revocation ofnjits

and certificates, standards for enforcement by #idA and the monitoring to be performed by the
OHA.

SECTION 2. PURPOSE
The purposes of this Agreement are:

* For LPHAs to request the duties and functions ofAQ#d for OHA to review whether the requested
delegation is appropriate as described in SectiohtBis Agreement. For OHA to delegate
responsibility to LPHAs who have requested theaduéind functions of OHA for carrying out the
following programs:

o] The Tourist Facility program in ORS 446.310 to 888. pursuant to ORS 446.425(1);

0 The Pool/Spa program in ORS 448.005 to 448.090uanitso ORS 448.100(1); [OR, depending
on the county] The Pool/Spa program in ORS 448t060B18.090 except for plan review and
approval under ORS 448.030 pursuant to ORS 4481).0&xd

* To establish the duties, standards and respotigbibf the LPHA in carrying out the delegated ésiti

* To establish OHA'’s duties and responsibilities urtties Agreement to enable the LPHA to meet the
requirements of the delegation and to provide fBIAG review and monitoring of the LPHA’s
performance.

SECTION 3. EFFECTIVE DATE

This Agreement shall become effectivetba date this Agreement has been fully executeebloh
Party and, when required, approved by Departmedtistice or on , Wwhichever date is
later. Unless extended or terminated earlier imetance with its terms, this Agreement shall expire
. Agreement termination or expiration shall notiregtiish or prejudice either Party’s
right to enforce this Agreement with respect to dafault by the other Party that has not been cured

This Agreement supersedes and replaces any preda@egations of authority under ORS 446.425,
448.100, and 624.510.

SECTION 4. AUTHORIZED REPRESENTATIVES
4.1AGENCY’S AUTHORIZED REPRESENTATIVE IS
Name: André Ourso

Title: Administrator, Center for Health Protection
Date:

Phone: (971) 673-0403

Email: andre.ourso@state.or.us

4.2 LPHA’ SAUTHORIZED REPRESENTATIVE IS

Name: g
Title: @&
Date: ;.
Phone:

Email: ¢

4.3 A Party may designate a new Authorized Represeetaly written notice to the other Party.
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SECTION 5. DEFINITIONS

Unless otherwise specified the definitions in ORB%.803, 446.310, 448.005, 624.005, 624.010, 624aB10
OAR 333, Divisions 12, 14, 29 to 31, 60, 62, 1587,1158, 160, 162, 170, and 175 apply to this Aged.

* “CLEHS” means the Conference of Local Environmehtaalth Supervisors.
* “CLHO” means the Conference of Local Health Offisia

* “FIPP” means the Foodborne lliness Prevention Rmg

* “FPLHS” means the Food, Pool and Lodging Health &afity Programs.

* “LPHA” means the Local Public Health Authority.

SECTION 6.9_.PHA’'S REQUEST FOR DELEGATION AND OHA R EVIEW OF REQUEST

By signing this Agreemenfi.PHA Name]hereby requests delegation of the duties and ifumebf the
Pool/Spa and Tourist Facilities programs. The retptedelegation includes the following programs:

* The Tourist Facility program in ORS 446.310 to 8%8®. pursuant to ORS 446.425(1); and

* The Pool/Spa program in ORS 448.005 to 448.090Quantgo ORS 448.100(1); [OR, depending on
the county] The Pool/Spa program in ORS 448.00548)0%0 except for plan review and approval
under ORS 448.030 pursuant to ORS 448.100(1).

Afteréeceipt of the request above and prior tmisig this Agreement, the Director of OHA will evate the
LPHA to determine whether delegation is appropniatder the applicable sta?u?gs and rules. ORS 286.4
448.100, and 624.510; Oregon Administrative Ruleagfer 333, Division 12. This determination is ity
based on findings from the most recent Trienniali®e of the LPHA. By signing this Agreement, ther&itor
of OHA hereby determines that delegation is appatg@ras described in this Section.

SECTION 7. OHA RESPONSIBILITIE S
OHA hereby delegates authority to administer thiefong programs to the LPHA:
» The Tourist Facility programs in accordance witle 425;

* The Pool/Spa program in accordance with 448.10&ga¥istent with Exhibit BOR depending on the
LPHA] The Pool/Spa program in ORS 448.005 to 448.096mxor plan review and approval under
ORS 448.030; and

* The restaurant, bed and breakfast facility, comanyssmobile unit and vending machine licensing
programs to the LPHA in accordance with ORS 624.510

To enable LPHA to carry out its delegated dutiedenrthis agreement, OHA shall:

7.1 Provide training to LPHA staff including at ##a@ne annual conference relating to the Food,/Bpal
and Tourist Facilities programs and one in-perggmonal meeting. OHA will cover the costs for these
meetings such as registration, room rental, foabkmverages, and speaker fees but will not cover
LPHA staff travel expenses (e.g. lodging, milegumgy, diem beyond meals provided, etc.).

7.2 Provide a statewiple licensing and inspectidtwsme application for use by LPHAs. OHA will prala
support and technical assistance to users of gtersy OHA will develop a communication protocol to
provide direction on how to request support antineal assistance from contract vendors or FIPP. sta

7.3 Provide at no cost, printed materials requinestatute or rule that are necessary to implertrent
programs and are listed on OHA General Requisitoi34-00A, such as but not limited to
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7.4

7.5

7.6

7.7

7.8
7.9
7.10

7.11

7.12

7.13

handwashing placards, compliance stickers, inspeéirms, closure orders and license applications.
OHA will consult with the Conference of Local HeafDfficials (CLHO) or its designee to determine
additional printing needs.

Ensure access to electronic versions of therastmative rules, food handlers manuals and other
educational materials.

Work with CLHO or its designee, using the F&actor Analysis adopted by the federal Departmént o
Health and Human Services to determine which fantsdocuments need to be translated, and which
forms and documents will be provided to the LPHA4vrmted form.

In addition to CLHO, work with CLEHS using the foWting Four Factor analysis to determine which
forms and documents need to be translated inta tthguages and applicable timelines. The Four
Factors are:

. The number or proportion of limited English proéocy (LEP) persons eligible to be served or
likely to be encountered by the LPHA,;

. The frequency with which LEP individuals come istmtact with the LPHA'’s environmental
health services program;

. The nature and importance of the program, actitgervice provided by the LPHA to its
beneficiaries; and

. The resources available to OHA and the costs efpnétation/translation service?s.

Provide consultation and technical assistam¢d’HAS to support implementation of the administe
rules and other laws enforced by LPHA under thise&gent relating to the Food, Pool/Spa and Tourist
Facility programs.

Provide FIPP standardization and certificateoshpletion to at least one person in each LPHA as
required in OAR 333-012-0060(3).

Provide training to LPHA staff on public poglésplan review.
Provide public pool/spa plan review and corsion inspection services.

Provide LPHA with information relating to te&atus of variance applications within the LPHA'’s
jurisdiction and communicate when necessary witiARB Environmental Health Supervisor if the
status changes.

In September of each year, OHA will provideHA3 with a projected FPLHS program budget and a
preliminary list of all LPHA remittance fees foretmext fiscal year or biennium (depending where the
date lands in the fiscal biennium). This budget semittance information will be reviewed at a
regularly scheduled CLHO meeting or designated @uingittee. A second report containing the final
budget and remittance totals will be provided irriAgt a regularly scheduled CLHO meeting and
designated subcommittee.

Provide a budget update for Food, Pool/Spalandist Facilities Programs that includes expands
and remaining balances. Reports will be provide@L&lO or its designee in April and October of each
year.

In March of each year, convene a workgrouisting of CLHO representatives (including CLEHS

OHA Agreement # ##4/DAP
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and CLHO or its designee), a local public healtmenistrator and food service industry members to
review and provide recommendations for the AnnuagRam Plan for FIPP, Public Pool/Spa and
Tourist Facility Programs. OHA staff shall provithee workgroup, CLEHS and CLHO or its designee

with a report summarizing program activities frdme previous year.

7.14 Consult with CLHO or its designee prior to @pstantive modification to the Annual Foodborne
lliness Prevention Program and Public Pool/SpaTandist Facility Program Plans and, in a timely
manner, consult with CLHO or its designee regar@ing other major changes to those programs that

affect the LPHA, to the extent possible and feasibl
7.15 QProvide personnel to LPHA to perform inspatservices in the case of an emergency.

7.16 QCompIy with applicable provisions of ORS 44®30 446.350 and 446.990, ORS 448.005 to 448.090,
ORS 624.010 to 624.121, 624.310 to 624.430, 624a680624.992, OAR 333, Divisions 12, 14, 29 to

31, 60, 62, 150, 157, 158, 160, 162, 170, and 175.

SECTION 8. LPHA RESPONSIBILITIES
LPHA accepts OHA'’s delegation of authority to camuyt the following programs:
* Tourist Facility program in ORS 446.310 to 446.36@ 446.990;

e Pool/Spa program in ORS 448.005 to 448.090; [ORedémg on the county] The Pool/Spa program in
ORS 448.005 to 448.090 except for plan review gpit@val under ORS 448.030; and

» Restaurant, bed and breakfast facility, commissanhile unit, warehouses and vending machine
licensing programs in ORS 624.010 to 624.121, 68 624.430, 624.650 and 624.992.

Pursuant to OHA’s delegation of authority, LPHA lkha
8.1 Carry out the statutes and rules of OHA retptmfee collection, inspections, enforcement asdance
and revocation of permits and licenses in compganmith standards for enforcement in ORS 446.310 to

446.350 and 446.990, ORS 448.005 to 448(@90ept for 448.030 (Included for LPHAS that do not
provide plan review))ORS 624.010 to 624.121, 624.310 to 624.430, GMafd 624.992, OAR 333,

Divisions 12, 29 to 31, 60, 62, 150, 157, 158, 1&®, 170, and 175.

8.2 Not later than thirty (30) days following regeof an invoice from OHA, remit the following linsing
fees to OHA:
» For the Tourist Facility program, fifteen perceb®%o) of the state licensing fee or fifteen perd¢ést
%) of the county licensing fee, whichever is lesdlected by county that quarter, in accordancé wit
ORS 446.425;

* For the Pool/Spa program, in the amount of $45eéfmh license issued by the LPHA in that quarter
under ORS 448.035 or such other amount agreed lyptre parties;

» For the restaurant, bed and breakfast facility, migaary, mobile unit and warehouse licensing
programs, a predetermined percentage of licenswgnue. For each biennium, this amount is
determined by dividing OHA'’s food program coststbg total projected statewide licensing revenue.
Statewide revenue is calculated using marker feefogh in ORS 624.490.

o (Biennial cost of FIPP / Total projected licenshegenue for the biennium for all LPHAs =
Remittance Factor (Represented as a percentadféb)sFoiennial budget includes all program
costs (i.e.; staffing, fringe, travel, suppliegjinect costs, and statewide licensing software

OHA Agreement # ##4/DAP
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application). For the final invoice of a given fidgear, LPHA may request an invoice in
advance of the actual due date and pay the reglicestsing fees in advance.

8.3  Provide to OHA’s Agreement Administrator witlich quarterly remittance a written summary report
that includes:

* The quarterly remittance amount due to supporftR®. If the payment amount is greater or less
than the fixed quarterly remittance payment, inelbdth amounts; and

» The total number of pool/spa licenses issued by BteA in the quarter for which the remittance is
due; and

* The total number of tourist facility licenses isdu®y the LPHA in the quarter for which the
remittance is due, including the number of spaoeseicreation parks.

8.4  Use or be transitioning toward the usthefstatewide licensing software within 12 month©BA
signing a contract with the service provider, & ttPHA is not already using this software.

8.5  Provide to OHA information required to produdgeensed Facility Statistics Reports (Stats Repmyt
February 28 of each year. Information requiredudebk the number of complaints by type, foodboilnesks
outbreak investigations conducted, enforcementastiaken, number of food handler cards issuedbeuwf
food service managers trained, environmental hé&dlth information for Food, Pool/Spa and Touristifgc
Programs, number of OHA-standardized staff and rexmobstaff with National Swimming Pool Foundation-
certified pool operator training or equivalent.

8.6 All licensing fees for food, pool/spa andrstufacilities as well as food handler certificatifees collected
by the LPHA are to be used to support the respegtiggrams at the local and state level and camnased to
support any other activities.

SECTION 9. ACCOUNTING

OHA may request that the LPHA provide an accountihtihe fees collected pursuant to this Agreementife
previous three years and the LPHA and/or its sutbaotor’'s expenditures of those fees to ensurdetb® were
expended only for the duties and functions delefjai¢he LPHA under this Agreement. Licensing feesst
be used for inspection and related administratimpgses only, including direct and indirect coststhe
program. If an LPHA terminates this Agreement, tegs collected for inspections that the LPHA hasspent
on services performed under this Agreement shaietened to OHA within thirty days of termination.

SECTION 10. CONFLICT RESOLUTION

The Parties agree to meet, in person if possibldisicuss any conflict that arises between thad3art
concerning this Agreement and to work in good féatihesolve the matter in a way that is mutuallseagble.

SECTION 11. REVIEW OF AGREEMENT

The Parties will review this Agreement every fiveays or sooner upon the agreement of both Parties.

SECTION 12. SUSPENSION AND TERMINATION

OHA Agreement # ##4/DAP
IGA for Environmental Health Services Page 6f 15


Text Inserted�
Text
"application). For the final invoice of a given fiscal year, LPHA may request an invoice in advance of the actual due date and pay the required licensing fees in advance. 8.3 Provide to OHA’s Agreement Administrator with each quarterly remittance a written summary report that includes: • The quarterly remittance amount due to support the FIPP. If the payment amount is greater or less than the fixed quarterly remittance payment, include both amounts; and • The total number of pool/spa licenses issued by the LPHA in the quarter for which the remittance is due; and • The total number of tourist facility licenses issued by the LPHA in the quarter for which the remittance is due, including the number of spaces for recreation parks."

Graphic Element Inserted�
Graphic Element
 

Text Inserted�
Text
"8.4 Use or be transitioning toward the use of the statewide licensing software within 12 months of OHA signing a contract with the service provider, if the LPHA is not already using this software. 8.5 Provide to OHA information required to produce Licensed Facility Statistics Reports (Stats Report) by February 28 of each year. Information required includes the number of complaints by type, foodborne illness outbreak investigations conducted, enforcement actions taken, number of food handler cards issued, number of food service managers trained, environmental health FTE information for Food, Pool/Spa and Tourist Facility Programs, number of OHA-standardized staff and number of staff with National Swimming Pool Foundation-certified pool operator training or equivalent. 8.6 All licensing fees for food, pool/spa and tourist facilities as well as food handler certification fees collected by the LPHA are to be used to support the respective programs at the local and state level and cannot be used to support any other activities."

Text Inserted�
Text
"SECTION 9."

Text Inserted�
Text
"ACCOUNTING OHA may request that the LPHA provide an accounting of the fees collected pursuant to this Agreement for the previous three years and the LPHA and/or its subcontractor’s expenditures of those fees to ensure the fees were expended only for the duties and functions delegated to the LPHA under this Agreement. Licensing fees must be used for inspection and related administration purposes only, including direct and indirect costs for the program. If an LPHA terminates this Agreement, any fees collected for inspections that the LPHA has not spent on services performed under this Agreement shall be returned to OHA within thirty days of termination."

Text Inserted�
Text
"SECTION 10."

Text Replaced�
Text
[Old]: "SECTION 9." 
[New]: "SECTION 11."

Text Replaced�
Text
[Old]: "SECTION 10." 
[New]: "SECTION 12."

Text Replaced�
Text
[Old]: "_________/ JFG" 
[New]: "##4/DAP"

Text Replaced�
Text
[Old]: "7" 
[New]: "6"

Text Replaced�
Text
[Old]: "16" 
[New]: "15"


12.1
12.2

12.3.

12.4

12.5

12.6

Either Party may terminate this Agreement up@® days written notice to the other Party.
OHA may terminate this Agreement in accordamitie OAR 333-012-0070(6) to (8).

If the delegations in this Agreement are sndpd or terminated the LPHA must return-any uneceé
portion of the fees collected by the LPHA or itbsontractor under ORS 446.425(2), 448.100(2) and
624.510(2) to OHA for carrying out the powers, datand functions under ORS 446, 448 and 624. For
purposes of this paragraph any unexpended portitredees collected includes licensing fees ctdigc
for a given licensing year minus credits determibg®HA for inspections performed by the LPHA or
its subcontractor, as documented in the statewsdasing database.

The LPHA may terminate this Agreement if tHRHA requests a transfer of the LPHA'’s responsibsit
to OHA in accordance with ORS 431.382, but suatr@aination does not take effect until 180 days
after OHA receives the request, unless otherwiseeaigto by OHA and the LPHA.

Upon termination of this Agreement, LPHA slile no further obligation to make remittance
payments to OHA under this Agreement, except asifgpe in paragraph 11.3.

Any termination of this Agreement shall natjpdice any obligations or liabilities of eitherrBa
accrued prior to such termination.

SECTION 13. AMENDMENTS

13.1

13.2

The terms of this Agreement may not be waiaéidred, modified, supplemented or otherwise
amended, in any manner whatsoever, except by wrtigual agreement of the Parties.

This Agreement must be amended if the pergeatar formulas for remittance in Section 8.2 cleang

o

SECTION 14." NOTICE

Except as otherwise expressly provided in this Agrent, any notices to be given relating to thise®gnent
shall be given in writing by personal delivery, danile, or mailing the same, postage prepaid, Pady’s
Authorized Representative at the address or nusdidorth in this Agreement, or to such other asiske or
numbers as a Party may indicate pursuant to tbisose

SECTION 15. SURVIVAL

All rights and obligations shall cease upon termaoraof this Agreement, except for those rights and
obligations that by their nature or express teramgige termination of this Agreement. Terminatidral not
prejudice any rights or obligations accrued toRlagties prior to termination.

SECTION 16. SEVERABILITY

The Parties agree that if any term or provisiothed Agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with artgw, the validity of the remaining terms and prows shall not
be affected, and the rights and obligations ofRhgies shall be construed and enforced as if ireénent did
not contain the particular term or provision hade invalid.

SECTION 17. COUNTERPARTS

This Agreement may be executed in several countst@l of which when taken together shall congtitone
agreement, notwithstanding that all Parties aresigptatories to the same counterpart. Each copyeof
Agreement so executed shall constitute an original.
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SECTION 18. LIABILITY AND INSURANCE

The LPHA and its employees or contractors in cagyiut the functions and duties delegated in this@ment
have the sole right of control as to the physiedhis of the manner of performance of the inspestito be
conducted. The LPHA further understands and aghe¢sts employees or contractors carrying out the
functions and duties delegated in this agreemedhbwiproperly trained by the LPHA with regard ket
applicable statutes and rules of OHA relating emdklegated programs.

Contribution. If any third party makes any claimboings any action, suit or proceeding allegirtgraas now
or hereafter defined in ORS 30.260 ("Third Partgi@l') against a party (the "Notified Party") withspect to
which the other party ("Other Party") may haveiligh the Notified Party must promptly notify ti@ther
Party in writing of the Third Party Claim and delivo the Other Party a copy of the claim, procasd,all
legal pleadings with respect to the Third Partyi@le&Either party is entitled to participate in tthefense of a
Third Party Claim, and to defend a Third Party @lavith counsel of its own choosing. Receipt by @taer
Party of the notice and copies required in thiggeaph and meaningful opportunity for the OtheityPar
participate in the investigation, defense and es@itint of the Third Party Claim with counsel ofdtgn
choosing are conditions precedent to the OtheyRdibility with respect to the Third Party Claim

With respect to a Third Party Claim for which th@t8 is jointly liable with the LPHA (or would béjoined in
the Third Party Claim ), OHA shall contribute tetAmount of expenses (including attorneys' feadgments,
fines and amounts paid in settlement actually @adanably incurred and paid or payable by the LRHzuch
proportion as is appropriate to reflect the relafault of OHA on the one hand and of the LPHA lo& dther
hand in connection with the events which resultesiich expenses, judgments, fines or settlementi@iscas
well as any other relevant equitable consideratidhsg relative fault of OHA on the one hand andhef LPHA
on the other hand shall be determined by referemaamong other things, the parties' relative ipten
knowledge, access to information and opportunityciwect or prevent the circumstances resultinguich
expenses, judgments, fines or settlement amouitd.’Ocontribution amount in any instance is cappethe
same extent it would have been capped under Oregoif the State had sole liability in the proceeyli

With respect to a Third Party Claim for which thHA is jointly liable with OHA (or would be if joied in the
Third Party Claim), the LPHA shall contribute teethmount of expenses (including attorneys' feadgments,
fines and amounts paid in settlement actually @aganably incurred and paid or payable by OHA ahsu
proportion as is appropriate to reflect the relafault of the LPHA on the one hand and of OHA loa dther
hand in connection with the events which resultesiich expenses, judgments, fines or settlementi@iscas
well as any other relevant equitable considerati®hs relative fault of the LPHA on the one hand ahOHA
on the other hand shall be determined by referemaamong other things, the parties' relative ipten
knowledge, access to information and opportunityciwect or prevent the circumstances resultinguich
expenses, judgments, fines or settlement amouh&sLPHA'’s contribution amount in any instance ipped
to the same extent it would have been capped udgon law if it had sole liability in the procerdi

LPHA shall require subcontractors to maintain iasiwe as set forth in Exhibit A ("Subcontractor hasice™)
which is attached hereto.

SECTION 19. DAS REPORTING REQUIREMENT

The Parties agree that OHA shall be the ReportartyRor purposes of ORS 190.115, Summaries of
Agreements of State Agencies. OHA shall submitramsary of this Agreement to the Oregon Department of
Administrative Services through the electronic @re@rocurement Information Network (ORPIN), witlire
30-day period immediately following the Effectivafe of the Agreement.

SECTION 20." RECORDS
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The Parties shall create and maintain records denting their performance under this Agreement. The
Oregon Secretary of State’s Office, the federalegoment, the other Party, and their duly authorized
representatives shall have access to the bookspuats, papers, and records of a Party that azetlyirelated
to this Agreement for the purposes of making awdigmination, excerpts, and transcripts for a jgeoiosix
years after termination of this Agreement.

SECTION 21. NO THIRD-PARTY BENEFICIARIES

OHA and LPHA are the only Parties to this Agreenaard are the only Parties entitled to enforceeitss.
Nothing in this Agreement gives, is intended toegior shall be construed to give or provide anyefieor
right, whether directly, indirectly or otherwise, third persons unless such third persons areighdally

identified by name herein and expressly descrilsedtanded beneficiaries of the terms of this Agreet.

SECTION 22. MERGER, WAIVER AND MODIFICATION

This Agreement and all exhibits and attachmentsnyf, constitute the entire agreement between dhngeB on
the subject matter hereof. There are no understgadagreements, or representations, oral or writtet
specified herein regarding this Agreement. No waigensent, modification or change of terms of this
Agreement shall bind either Party unless in writamgl signed by both Parties. Such waiver, consent,
modification, or change, if made, shall be effegtbnly in the specific instance and for the spegfirpose
given.

SECTION 23. SUBCONTRACTS AND ASSIGNMENT

23.1 |If LPHA intends to contract with a person &fprm services or activities required under this
Agreement, such person may not perform any functiaty or power of the LPHA related to
governance as that is described in OAR 333-014-058BIA must provide notice to OHA in
accordance with OAR 333-014-0570(2) and (5) anadaeuntracts must comply with OAR 333-014-

0570(4).

23.2 Neither Party may assign, delegate or tramsferof its rights or obligations under this AgresTn

SECTION 24.QINDEMNIFICATION BY SUBCONTRACTORS .

LPHA shall take all reasonable steps to causeoitgractor(s) that are not units of local governnmentiefined
in ORS 190.003, if any, to indemnify, defend, samd hold harmless the State of Oregon and itsesffjc
employees and agents (“Indemnitee”) from and agjaimg and all claims, actions, liabilities, damadesses,
or expenses (including attorneys’ fees) arisingnfietort (as now or hereafter defined in ORS 30.260sed,
or alleged to be caused, in whole or in part, leyrtbgligent or willful acts or omissions of LPHASentractor
or any of the officers, agents, employees or supaotors of the contractor (“Claims”). It is theesific
intention of the Parties that the Indemnitee slaill instances, except for Claims arising sofetyn the
negligent or willful acts or omissions of the Indaitee, be indemnified by the contractor from andiagt any
and all Claims.

SECTION 25. ADDITIONAL PROVISIONS
25.1 Vendor or Sub-Recipient Determination.
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In accordance with the State Controller's OregoodAmting Manual, policy 30.40.00.102, OHA’s
determination is that:

[ ] LPHA is a sub-recipient [ ] LPHA is a vendofX] Not applicable

Catalog of Federal Domestic Assistance (CFDA) g{sgderal funds to be paid through this
Agreement:

25.2 LPHA Data and Cetrtification.

a. LPHA Information. LPHA shall provide information set forth belowhi¥ information is
requested pursuant to ORS 305.385.

PLEASE PRINT OR TYPE THE FOLLOWING INFORMATION:
LPHA Name (exactly as filed with the IRS):

Street address:

City, state, zip code:

Email address:

Telephone: ( ) Facsimile:  ( )

Federal Employer Identification Number:

Proof of Insurance:
Workers’ Compensation Insurance Company:

Policy #: Expiration Date:

The above information must be provided prior to @gnent approval. LPHA shall provide proof of Insioa
upon request by OHA or OHA designee.

b. Certification. The LPHA acknowledges that the Oregon False Cl&notsORS 180.750 to
180.785, applies to any “claim” (as defined by OE8B.750) that is made by (or caused by) the
LPHA and that pertains to this Agreement or tophsgect for which the Agreement work is
being performed. The LPHA certifies that no clalescribed in the previous sentence is or will
be a “false claim” (as defined by ORS 180.750)roaet prohibited by ORS 180.755. LPHA
further acknowledges that in addition to the reragdinder this Agreement, if it makes (or
causes to be made) a false claim or performs {wesato be performed) an act prohibited under
the Oregon False Claims Act, the Oregon Attornegeea may enforce the liabilities and
penalties provided by the Oregon False Claims gatrest the LPHA. Without limiting the
generality of the foregoing, by signature on thggdement, the LPHA hereby certifies that:

(1)  The information shown in Section 25.2 a, LPHA Imh@tion, is LPHA'’s true, accurate
and correct information;

(2) To the best of the undersigned’s knowledge, LPH# at discriminated against and will
not discriminate against minority, women or emeggsmall business enterprises
certified under ORS 200.055 in obtaining any reegiisubcontracts;

(3) LPHA and LPHA’s employees and agents are not ireddugh the list titled “Specially
Designated Nationals” maintained by the Office ofdtgn Assets Control of the United
States Department of the Treasury and currentlgdat:
https: //www.treasury.gov/r esour ce-center/sanctions/ SDN-List/Pages/defaul t.aspx;
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(4) LPHA is not listed on the non-procurement portiéthe General Service Administration’s
“List of Parties Excluded from Federal procuremanion-procurement Programs”

found at:https://www.sam.qgov/portal/public/SAM/; and
(5) LPHA is not subject to backup withholding because:

@) LPHA is exempt from backup withholding;

(b) LPHA has not been notified by the IRS that LPidAubject to backup
withholding as a result of a failure to reportiaterest or dividends; or

The IRS has notified LPHA that LPHA is no longebject to backup

(©)
withholding.
LPHA is required to provide its Federal Employ@ertification Number (FEIN). By LPHA'’s signature
on this Agreement, LPHA hereby certifies that tlgNFprovided to OHA is true and accurate. If this
information changes, LPHA is also required to pdevOHA with the new FEIN within 10 days
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EACH PARTY, BY EXECUTION OF THIS AGREEMENT, HEREBY ACKNOWLEDGES THAT IT
HAS READ THIS AGREEMENT, UNDERSTANDS IT, AND AGREES TO BE BOUND BY ITS
TERMS AND CONDITIONS.

9

Signatures.

LPHA Name:
By:

Authorized Signature Title Date

State of Oregon, acting by and through its Oregon Balth Authority pursuant to ORS 190
By:

Authorized Signature Title Date

Approved for Legal Sufficiency:

Shannon Ofallon, Assistant Attorney General

Assistant Attorney General Date

OHA Program Representative:

Authorized Signature Title Date
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OREGON HEALTH AUTHORITY

INTERGOVERNMENTAL AGREEMENT
FOR ENVIRONMENTAL HEALTH SERVICESQQ

QEXHIBIT A

SUBCONTRACTOR INSURANCE

LPHA shall require its first tier contractor(s) (@cactor) that are not units of local governmentiened in ORS
190.003, if any, to: i) obtain insurance specifigtter TYPES AND AMOUNTS and meeting the requireraent
under ADDITIONAL INSURED, "TAIL" COVERAGE, NOTICE ® CANCELLATION OR CHANGE, and
CERTIFICATES OF INSURANCE before the contractorsfpen under contracts between the LPHA and the
contractors (the "Subcontracts”), and ii) maintée insurance in full force throughout the duratioh the
Subcontracts. The insurance must be provided hyanse companies or entities that are authorizéthisact the
business of insurance and issue coverage in the &t&®regon and that are acceptable to OHA. thdA Bhall not
authorize contractors to begin work under the Sotvacts until the insurance is in full force. Thedfter, LPHA
shall monitor continued compliance with the inseerequirements on an annual or more frequent.BESSLPHA
shall incorporate appropriate provisions in the cdultracts permitting it to enforce contractor coiapte with the
insurance requirements and shall take all reasenstieips to enforce such compliance. Examples aistreable
steps” include issuing stop work orders (or theivedent) until the insurance is in full force omrn@nating the
Subcontracts as permitted by the Subcontractsuiupg legal action to enforce the insurance reguents. In no
event shall the LPHA permit a contractor to workieina Subcontract when the LPHA is aware that ¢éiméractor is
not in compliance with the insurance requiremeAssused in this Exhibit, a "first tier" contractsr a contractor
with which the LPHA directly enters into a contralttdoes not include a subcontractor with whicé @ontractor
enters into a contract.

TYPES AND AMOUNTS

WORKERS’ COMPENSATION & EMPLOYERS’ LIABILITY

All employers, including Contractor, that employogct workers, as defined in ORS 656.027, shall glgrwith
ORS 656.017 and shall provide workers' compensatisurance coverage for those workers, unless st the
requirement for an exemption under ORS 656.126(8ontractor shall require and ensure that eachtsof i
subcontractors complies with these requirementsCohtractor is a subject employer, as defined RS3656.023,
Contractor shall also obtain employers' liabiligurance coverage with limits not less than $5@dxrh accident.
If contractor is an employer subject to any othtate’s workers’ compensation law, Contactor spatlvide
workers’ compensation insurance coverage for itplepees as required by applicable workers’ compdng;@. NS
including employers’ liability insurance coveragahlimits not less than $500,000 and shall reqaind ensure'that
each of its out-of-state subcontractors compligh tiese requirements.

COMMERCIAL GENERAL LIABILITY:
X Required ] Not required

Commercial General Liability Insurance covering ibpéhjury and property damage in a form and wittverage
that are satisfactory to the State. This insurat@l include personal and advertising injury liggpi products and
completed operations, contractual liability coverdgr the indemnity provided under this contractd dave no
limitation of coverage to designated premises,qatopr operation. Coverage shall be written on@uwence basis
in an amount of not less than $_1,000,000_ per roecce. Annual aggregate limit shall not be ldsant
$_2,000,000.
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AUTOMOBILE LIABI'QI'Q"Y INSURANCE:
XERequired [l "Not required

Automobile Liability Insurance covering Contrac®iusiness use including coverage for all owned;awned, or
hired vehicles with a combined single limit of ness than $ _ 1,000,000 for bodily injury amdpprty
damage. This coverage may be written in combinatwith the Commercial General Liability Insuranceitf

separate limits for Commercial General Liabilitydaiutomobile Liability). Use of personal automiabiiability

insurance coverage may be acceptable if evidemdtelta policy includes a business use endorsemm@nbvided.

PROFESSIONAL LIABILITY:
<] Required [] Not required

Professional Liability insurance covering any damages caused by an error, omissianyonegligent acts related
to the services to be provided under this Contsgdhe Contractor and Contractor’s subcontracegsnts, officers
or employees in an amount not less than $__1,000,00 per claim. Annual aggregate limit shall netléss than
$__ 2,000,000___ . If coverage is on a claims nhadés, then either an extended reporting periatbbfess than
24 months shall be included in the Professionability insurance coverage, or the Contractor spativide Talil
Coverage as stated below.

EXCESS/UMBRELLA INSURANCE:
A combination of primary and excess/umbrella ineageamay be used to meet the required limits ofrarsze.

ADDITIONAL COVERAGE REQUIREMENTS: Q0
Contractor’s insurance shall be primary and norntsgmutory with any other insurance. Contractorlspay for all
deductibles, self-insured retention and self-insceaif any. ¢

ADDITIONAL INSURED:

All liability insurance, except for Workers’ Compsation, Professional Liability, and Network Sequand Privacy
Liability (if applicable), required under this Szdntract must include an additional insured endner?i specifying
the State of Oregon, its officers, employees arehtsgas Additional Insureds, including additiomsured status
with respect to liability arising out of ongoing emations and completed operations, but only witspeet to
Contractor's activities to be performed under atract. Coverage shall be primary and non-doutoiry with
any other insurance and self-insurance. The Aattili Insured endorsement with respect to liabditiging out of
your ongoing operations must be on ISO Form CG Q00T 04 or equivalent and the Additional Insured
endorsement with respect to completed operatiorss beion 1ISO form CG 20 37 07 04 or equivalent.

WAIVER OF SUBROGATION:

Contractor shall waive rights of subrogation wh@@bntractor or any insurer of Contractor may acqgageainst the
OHA or State of Oregon by virtue of the paymenany loss. Contractor will obtain any endorsemeat thay be
necessary to affect this waiver of subrogation,thig provision applies regardless of whether drthe OHA has
received a waiver of subrogation endorsement fleerQontractor or the Contractor’s insurer(s).

TAIL COVERAGE:

If any of the required insurance is on a claims enbdsis and does not include an extended repgrénigd of at
least 24 months, Contractor shall maintain eitl@r ¢coverage or continuous claims made liabilitwe@ge,
provided the effective date of the continuous ctimade coverage is on or before the effective datthis

Subcontract, for a minimum of 24 months followig tlater of (i) Contractor’'s completion and LPHAsceptance
of all Services required under this Subcontract,(ior LPHA’s or Contractor termination of contradir, iii) The

expiration of all warranty periods provided undgstSubcontract.

CERTIFICATE(S) AND PROOF OF INSURANCE:
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The LPHA shall obtain from the Contractor a Cestife(s) of Insurance for all required insuranceteetielivering

any Goods and performing any Services required utide Contract. The Certificate(s) shall list tB¢ate of

Oregon, its officers, employees and agents as &fiCate holder and as an endorsed Additional ledur The

Certificate(s) shall also include all required ersgmnents or copies of the applicable policy languaffecting

coverage required by this contract. If excess/uftebiesurance is used to meet the minimum insuraeqairement,

the Certificate of Insurance must include a lisabbfpolicies that fall under the excess/umbratisurance. As proof
of insurance OHA has the right to request copiegmsiirance policies and endorsements relatingedrtburance
requirements in Exhibit A.

NOTICE OF CHANGE OR CANCELLATION:
The Contractor or its insurer must provide at |&fstlays’ written notice to LPHA before cancellatiof, material
change to, potential exhaustion of aggregate liofiter non-renewal of the required insurance cage(s).

INSURANCE REQUIREMENT REVIEW:
Contractor agrees to periodic review of insuraneguirements by OHA under this agreement and toigeov
updated requirements as mutually agreed upon byr&tar and OHA.

STATE ACCEPTANCE: Q

All insurance providers are subject to OHA acceptan|f requested by OHA, Contractor shall providenplete
copies of insurance policies, endorsements, sslfrance documents and related insurance docunei@$A’s
representatives responsible for verification ofitigirance coverages required under this Exhibit A.
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In compliance with the Americans with DisabilitiesAct, this document is available in
alternate formats such as Braille, large print, audb recordings, Web-based
communications and other electronic formats. To regest an alternate format, please send
an e-mail todhs-oha.publicationrequest@state.or.usr call 503-378-3486 (voice) or 503-
378-3523 (TTY) to arrange for the alternative forma.

AGREEMENT #

OREGON HEALTH AUTHORITY
INTERGOVERNMENTAL AGREEMENT
FOR ENVIRONMENTAL HEALTH SERVICES

This Agreement is between the State of Oregom@dty and through its Oregon Health
Authority (“OHA”) and County, the Local Public Healathority (‘"LPHA"),
acting by and through its Health and Human Seniixgsartment, each a “Party” and together,
the “Parties.”

SECTION 1. AUTHORITY
* ORS 446.310 to 446.350 establishes a state licemsagram for tourist facilities.

* Upon request from a county, ORS 446.425 requitdd @ delegate to the county board
of commissioners any of the duties and functionthefdirector under ORS 446.310,
446.320, 446.330 to 446.340, 446.345, 446.350 46020 if OHA determines that the
county is able to carry out the rules of OHA relgtto fee collection, inspections,
enforcement and issuance and revocation of peanddicenses in compliance with
standards for enforcement by the counties and mamit by OHA.

* ORS 448.005 to 448.090 establishes a state liceqmsagram for po@l facilities.

* Upon request from a county, ORS 446.100 requireé @Hlelegate to the county board
of commissioners any of the duties and functionthefdirector under ORS 448.005,
448.011, 448.020 to 448.035, 448.040 to 448.060CGRE 448.100 if OHA determines
that the county is able to carry out the rules Bf"AQrelating to fee collection, licensing,
inspections, enforcement and issuance and revocatipermits and certificates in
compliance with standards for enforcement by thentes and monitoring by OHA.

* ORS 624.010 to 624.121 establishes a state licemsagram for restaurants and bed and
breakfast facilities.

* ORS 624.310 to 624.340 establishes a state licemsagram for commissaries, mobile
units, warehouse and vending machines.

ORS 624.510 requires OHA to enter into this Agrestmath a LPHA delegating to the

OHA Agreement # [ JFG
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LPHA the administration and enforcement within jinésdiction of the LPHA of the
powers, duties and functions of the OHA directademORS 624.010 to 624.121,
624.310 to 624.430, 624.650 and 624.992. This Ages¢ must describe the powers,
duties and functions of the local public healthhauity relating to fee collection,
licensing, inspections, enforcement, civil penaltd issuance and revocation of
permits and certificates, standards for enforcerbgrihe LPHA and the monitoring to be
performed by the OHA.

SECTION 2. PURPOSE
The purposes of this Agreement are:

* For OHA to delegate responsibility to LPHA for gang out these programs:

* The tourist facility program in ORS 446.310 to 480 pursuant to ORS
446.425(1);

» The pool facility program in ORS 448.005 to 448.@20suant to ORS 448.100(1);
and

* The restaurant, bed and breakfast facility, comanyssmnobile unit, warehouse and
vending machine licensing programs in ORS 624.016P%.121, 624.310 to
624.430, 624.650 and 624.992 pursuant to ORS 6QdLh

» To establish the duties, standards and responigbibf the LPHA in carrying out the
delegated duties.

* To establish OHA'’s duties and responsibilities urtles Agreement to enable the LPHA
to meet the requirements of the delegation anddwvige for OHA'’s review and
monitoring of the county’s performance.

SECTION 3. EFFECTIVE DATE

This Agreement shall become effectivetba date this Agreement has been fully
executed by each Party and, when required, apptow&kepartment of Justice or on
July 1, 2017 whichever date is later. Unless extended oriteated earlier in
accordance with its terms, this Agreement shallrexgnJune 30, 2023 Agreement
termination or expiration shall not extinguish oejpdice either Party’s right to enforce
this Agreement with respect to any default by ttleepParty that has not been cured.

This Agreement supersedes and replaces any pred@egations of authority under
ORS 446.425, 448.100, and 624.510.
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SECTION 4. AUTHORIZED REPRESENTATIVES
4.1AGENCY’S AUTHORIZED REPRESENTATIVE IS

Name: Jere High

Title: Administrator, Center for Health Protection
Date: 5/10/17

Phone: (971) 673-0403

Email: Jere.high@state.or.us

4.2 COUNTY'SAUTHORIZED REPRESENTATIVE IS

Name:
Title:
Date:
Phone:
Enfail:

4.3 A Party may designate a new Authorized Represertaly written notice to the other Party.

SECTION 5. DEFINITIONS

" “CLEHS” means the Conference of Local Environmehtaalth Supervisors.
* “FIPP” means the Foodborne lliness Prevention Rrmgr )
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SECTION 6.9C.PHA RESPONSIBILITIES
LPHA accepts OHA'’s delegation of authority to caotyt the following programs:

« Tourist facility program in ORS 446.310 to 446.36@ 446.990;

e Pool facility program in ORS 448.005 to 448.090j an

* Restaurant, bed and breakfast facility, commissanhile unit, warehouses and vending
machine licensing programs in ORS 624.010 to 624.624.310 to 624.430, 624.650
and 624.992.

Pursuant to OHA’s delegation of authority, LPHA lkha

6.1  Carry out the statutes and rules of OHA regptinfee collection, inspections,
enforcement and issuance and revocation of peanddicenses in compliance with
standards for enforcement in ORS 446.310 to 446aB60446.990, ORS 448.005 to
448.090, ORS 624.010 to 624.121, 624.310 to 624830650 and 624.992, OAR 333,
Divisions 12, 29 to 31, 60, 62, 150, 157, 158, 1188®, 170, and 175.

6.2 Not later than thirty (30) days following regeof an invoice from OHA, remit the
following licensing fees to OHA:

* For the tourist facility program, fifteen percetht(%) of the state licensing fee or
fifteen percent (15 %) of the county licensing wiaeer is less collected by county
that quarter, in accordance with ORS 446.425;

* For the pool facility program, in the amount of $#&& each license issued by the
LPHA in that quarter under ORS 448.035 or suchradn@unt agreed upon by the
parties;

» For the restaurant, bed and breakfast facility, miseary, mobile unit and warehouse
licensing programs, a predetermined percentageeasiding revenue. For each
biennium, this amount is determined by dividing Oblfood program costs by the
total projected statewide licensing revenue. Statewevenue is calculated using
marker fees set forth in ORS 624.490. For exampi¢hie 2015-2016 biennium
OHA's total food program costs were $739,053. fidtal projected restaurant
licensing revenue for all LPHAs was $5,276,5343%053 / $5,276,534 = 14.01 %.

* For the final invoice of a given fiscal year, LPH#ay request an invoice in advance
of the actual due date and pay the required licgnsies in advance.

6.3  Provide to OHA’s Agreement Administrator witlich remittance a written summary
report that:

» Describes all work performed with particularity dmgwhom it was performed,;
* Itemizes and explains each remittance categoryagwed in the report; and
* Includes the total amount remitted to date by LRi&r to the current remittance.
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SECTION 7. OHA RESPONSIBILITIE S
OHA hereby delegates authority to administer thiewong programs to the LPHA:

» The tourist facility programs in accordance witl64425;

* The pool facility program in accordance with 44&8(@0); and

» The restaurant, bed and breakfast facility, comanygsmobile unit and vending machine
licensing programs to the LPHA in accordance wiiS3%624.510.

To enable LPHA to carry out its delegated dutiedenrthis agreement, OHA shall:

7.1 Provide training to LPHA staff including at ##a@ne annual conference relating to the
food, pool and lodging programs and one in-perggional meeting. OHA will cover
the costs for these meetings such as registrabom rental, food and beverages, and
speaker fees but will not cover LPHA staff travepenses (e.g. lodging, mileage, per
diem beyond meals provided, etc.).

7.2 Provide a statewide computer licensing andeicispn program and database for use by
LPHA’s. OHA will provide support and technical astsince to users of the system. OHA
will develop a communication protocol to provideediion on how to request support
and technical assistance from contract vendordRiP Btaff.

7.3 Provide at no cost, printed materials requinestatute or rule that are necessary to
implement the programs and are listed on OHA Geérguisition for 34-00A, such as
but not limited to handwashing placards, compliastegkers, inspection forms, closure
orders and license applications. OHA will consulimthe CLEHS to determine
additional printing needs.

7.4 Ensure access to electronic versions of therasimative rules, food handlers manuals
and other educational materials.

7.5  Work with the CLEHS, using the Four-Factor Arséd adopted by the federal
Department of Health and Human Services to determimich forms and documents
need to be translated into Spanish, and which famasdocuments will be provided to
the LPHA in printed form.

In addition, work with CLEHS using the following &oFactor analysis to determine
which forms and documents need to be translatedoitiier languages and applicable

timelines. The Four Factors are:

. The number or proportion of limited English proéiocy (LEP) persons eligible to
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be served or likely to be encountered by the LPHA;

. The frequency with which LEP individuals come istmtact with the LPHA'’s
environmental health services program;

. The nature and importance of the program, actmitgervice provided by the
LPHA to its beneficiaries; and

. The resources available to OHA and the costs efpnétation/translation services.

LPHA is responsible for translating and/or printeagy materials in additional languages
to meet their own local needs in compliance with applicable federal standards.

7.6 Provide consultation and technical assistam¢d’HA'’s to support implementation of
the administrative rules and other laws enforcedBMA under this Agreement relating
to the food, pool and tourist facility programs.

7.7 Provide FIPP standardization and certificateashpletion to at least one person in each
LPHA as required in OAR 333-012-0060(3).

7.8 Provide training to LPHA staff on public podé&p review.
7.9 Provide public pool plan review and construtiizsspection services.

7.10 Provide LPHA with information relating to te&atus of variance applications within the
LPHA's jurisdiction and communicate when necessedtii LPHA’s Environmental
Health Supervisor if the status changes.

7.11 In September of each year, provide the LPH# wWie FPLHS program budget and
expenditures and provide a list of all county reamice fees for review at a regularly
scheduled CLEHS meeting. Starting July 1, 20173, itiformation shall be provided™on a
guarterly basis. Starting July 1, 2019, and theéeeathis information shall be provided
semi-annually. OHA will communicate the amountlod temittance fee by US Mail to
the LPHA.

7.12 In March of each year convene a workgroupisting 0¥ CLEHS representatives, a local
public health administrator and food service industembers to review and provide
recommendations for the Annual Foodborne llinegv&ntion Program and Public Pool
and Tourist Facility Program Plans. OHA staff sipativide the workgroup and CLEHS
members with a report summarizing program actisitfiem the previous year.

7.13 Consult with CLEHS prior to any substantivedifioation to the Annual Foodborne
lliness Prevention Program and Public Pool and iSb&acility Program Plans and, in a
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timely manner, consult with CLEHS regarding anyeotinajor changes to those
programs that affect the LPHA, to the extent pdesiind feasible.

7.14 ' Provide personnel to LPHA to perform inspatservices in the case of an emergency.

7.15 ' Comply with applicable provisions of ORS 446 30 446.350 and 446.990, ORS
448.005 to 448.090, ORS 624.010 to 624.121, 624@3624.430, 624.650 and 624.992,
OAR 333, Divisions 12, 29 to 31, 60, 62, 150, 188, 160, 162, 170, and 175.

SECTION &, ,CONFLICT RESOLUTION

The Parties agree to meet, in person if possibldiscuss any conflict that arises between the
Parties concerning this Agreement and to work iodgi@ith to resolve the matter in a way that is
mutually agreeable.

SECTION 9. REVIEW OF AGREEMENT

The Parties will review this Agreement every fiveays or sooner upon the agreement of both
Parties.

SECTION 10. SUSPENSION AND TERMINATION

10.1 Either Party may terminate this Agreement up@® days written notice to the other
Party.

10.2 OHA may terminate this Agreement in accordamite OAR 333-012-0070(6) to (8).

10.3 If the delegations in this Agreement are sndpd or terminated the LPHA must retxrn
unexpended portion of the fees colle@ted under @R5425(2), 448.100(2) and
624.510(2) to OHA for carrying out the powers, datand functions under ORS 446,
448 and 624.

10.4 The LPHA may terminate this Agreement if tieHA requests a transfer of the LPHA'’s
responsibilities to OHA in accordance with ORS &82, but such a termination does
not take effect until 180 days after OHA receives tequest.

10.5 Upon termination of this Agreement, LPHA slingle no further obligation to make
remittance payments to OHA under this Agreemerdepikas specified in paragraph
10.3.

10.6 Any termination of this Agreement shall nagjpdice any obligations or liabilities of
either Party accrued prior to such termination.
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SECTION 11. AMENDMENTS

11.1 The terms of this Agreement may not be waiaéidred, modified, supplemented or
otherwise amended, in any manner whatsoever, ebgaptitten mutual agreement of
the Parties.

11.2 This Agreement must be amended if the pergestar formulas for remittance in Section
6.2 change.

SECTION12." NOTICE

Except as otherwise expressly provided in this Agrent, any notices to be given relating to this
Agreement shall be given in writing by personaiwdly, facsimile, or mailing the same,

postage prepaid, to a Party’s Authorized Reprefigatat the address or number set forth in this
Agreement, or to such other addresses or numberfagy may indicate pursuant to this
section.

SECTION 13. SURVIVAL

All rights and obligations shall cease upon termoraof this Agreement, except for those rights
and obligations that by their nature or expresmsesurvive termination of this Agreement.
Termination shall not prejudice any rights or oltigns accrued to the Parties prior to
termination.

SECTION 14. SEVERABILITY

The Parties agree that if any term or provisiothid Agreement is declared by a court of
competent jurisdiction to be illegal or in confligith any law, the validity of the remaining
terms and provisions shall not be affected, andigtgs and obligations of the Parties shall be
construed and enforced as if the Agreement diccootain the particular term or provision held
to be invalid.

SECTION 15. COUNTERPARTS

This Agreement may be executed in several countstl of which when taken together shall
constitute one agreement, notwithstanding tha®@aities are not signatories to the same
counterpart. Each copy of the Agreement so exdaltall constitute an original.

SECTION 16. LIABILITY AND INSURANCE

NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR ANYNCIDENTAL OR
CONSEQUENTIAL DAMAGES ARISING OUT OF OR RELATED TOHIS AGREEMENT.
NEITHER PARTY SHALL BE LIABLE FOR ANY DAMAGES OF AN SORT ARISING
SOLELY FROM THE TERMINATION OF THIS AGREEMENT OR AKX PART HEREOF
IN ACCORDANCE WITH ITS TERMS.
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SECTION 17. DAS REPORTING REQUIREMENT

The Parties agree that OHA shall be the ReportartyRor purposes of ORS 190.115,
Summaries of Agreements of State Agencies. OHA sbaimit a summary of this Agreement to
the Oregon Department of Administrative Servicesugh the electronic Oregon Procurement
Information Network (ORPIN), within the 30-day padliimmediately following the Effective
Date of the Agreement.

SECTION 18. RECORDS

The Parties shall create and maintain records denting their performance under this
Agreement. The Oregon Secretary of State’s Offloe federal government, the other Party, and
their duly authorized representatives shall hawesgto the books, documents, papers, and
records of a Party that are directly related te fkgreement for the purposes of making audit,
examination, excerpts, and transcripts for a peoicglx years after termination of this
Agreement.

SECTION 19. NO THIRD PARTY BENEFICIARIES

OHA and LPHA are the only Parties to this Agreenad are the only Parties entitled to
enforce its terms. Nothing in this Agreement gjussntended to give, or shall be construed to
give or provide any benefit or right, whether dthgcindirectly or otherwise, to third persons
unless such third persons are individually ideatifby name herein and expressly described as
intended beneficiaries of the terms of this Agreeine

SECTION 20. MERGER, WAIVER AND MODIFICATION

This Agreement and all exhibits and attachmentsnyf, constitute the entire agreement between
the Parties on the subject matter hereof. Thera@atenderstandings, agreements, or
representations, oral or written, not specifieceireregarding this Agreement. No waiver,
consent, modification or change of terms of thige&gnent shall bind either Party unless in
writing and signed by both Parties. Such waivensemt, modification, or change, if made, shall
be effective only in the specific instance andtfa specific purpose given.

SECTION 21. SUBCONTRACTS AND ASSIGNMENT

21.1 Neither Party may enter into any subcontrfactthe performance of any of its
obligations under this Agreement, without the preitten consent of the other Party.

21.2 " Neither Party may assign, delegate or tramsferof its rights or obligations under this
Agreement, without the prior written consent of tikeer Party.

SECTION 22. INDEMNIFICATION BY SUBCONTRACTORS .

LPHA shall take all reasonable steps to causeoitsractor(s) that are not units of local
government as defined in ORS 190.003, if any, demnify, defend, save and hold harmless the
State of Oregon and its officers, employees andtagéindemnitee”) from and against any and

OHA Agreement # 1 JFG
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all claims, actions, liabilities, damages, lossggxpenses (including attorneys’ fees) arising
from a tort (as now or hereafter defined in OR280) caused, or alleged to be caused, in whole
or in part, by the negligent or willful acts or asions of LPHA'’s contractor or any of the
officers, agents, employees or subcontractorseottmtractor (“Claims”). It is the specific
intention of the Parties that the Indemnitee slalgll instances, except for Claims arising solely
from the negligent or willful acts or omissionstbé Indemnitee, be indemnified by the
contractor from and against any and all Claims.

SECTION 23. ADDITIONAL PROVISIONS

23.1 Vendor or Sub-Recipient Determination.
In accordance with the State Controller's Oregoodmting Manual, policy
30.40.00.102, OHA'’s determination is that:

[ ] LPHA is a sub-recipient [ ] LPHA is a vendofX] Not applicable

Catalog of Federal Domestic Assistance (CFDA) gfsg¢deral funds to be paid through
this Agreement:

23.2 LPHA Data and Certification.

a. LPHA Information. LPHA shall provide information set forth belowhi$
information is requested pursuant to ORS 305.385.

PLEASE PRINT OR TYPE THE FOLLOWING INFORMATION:

LPHA Name (exactly as filed with the IRS):

Street addres

City, state, zip cod

Email addres:

Telephone ( j Facsimile (

Federal Employer Identification Number:

Proof of Insurance:
Workers’ Compensation Insurance Company:

Policy #: Expiration Date:

The above information must be provided prior to @gnent approval. LPHA shall provide proof
of Insurance upon request by OHA or OHA designee.

b. Certification. The LPHA acknowledges that the Oregon False Cl&otsORS
180.750 to 180.785, applies to any “claim” (as wkedi by ORS 180.750) that is
made by (or caused by) the LPHA and that pertairiBis Agreement or to the
project for which the Agreement work is being peried. The LPHA certifies
that no claim described in the previous sentence vill be a “false claim” (as
defined by ORS 180.750) or an act prohibited by QR&755. LPHA further

OHA Agreement # 1 JFG
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acknowledges that in addition to the remedies utlderAgreement, if it makes
(or causes to be made) a false claim or performegiases to be performed) an
act prohibited under the Oregon False Claims A&t ,Qregon Attorney General
may enforce the liabilities and penalties providgdhe Oregon False Claims Act
against the LPHA. Without limiting the generaldl/the foregoing, by signature
on this Agreement, the LPHA hereby certifies that:

(1)  The information shown in this Section 23.2., LPHAt® and
Certification, is LPHA's true, accurate and corredbrmation;

(2) To the best of the undersigned’s knowledge, LPH# at discriminated
against and will not discriminate against minontéggmen or emerging
small business enterprises certified under ORS0B30in obtaining any
required subcontracts;

(3) LPHA and LPHA’s employees and agents are not irezdiugh the list titled
“Specially Designated Nationals” maintained by @iéice of Foreign
Assets Control of the United States Departmenheflireasury and
currently found athttps://www.treasury.gov/resour ce-
center/sanctions/SDN-L.ist/Pages/default.aspx;

(4) LPHA is not listed on the non-procurement portiéthe General Service
Administration’s “List of Parties Excluded from Fexdl procurement or
Non-procurement Programs” found at:
https:. //www.sam.gov/portal/public/SAM/; and

(5) LPHA is not subject to backup withholding because:
@) LPHA is exempt from backup withholding;

(b) LPHA has not been notified by the IRS that LPldAubject to
backup withholding as a result of a failure to né@dl interest or
dividends; or

(c) The IRS has notified LPHA that LPHA is no longebject to
backup withholding.

LPHA is required to provide its Federal Employ@ertification Number (FEIN). By
LPHA's signature on this Agreement, LPHA herebytiGes that the FEIN provided to
OHA is true and accurate. If this information chesg.PHA is also required to provide
OHA with the new FEIN within 10 days
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EACH PARTY, BY EXECUTION OF THIS AGREEMENT, HEREBY
ACKNOWLEDGES THAT IT HAS READ THIS AGREEMENT, UNDER STANDS IT,
AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

6. Signatures.

LPHA Name
By:

Authorized Signatul Title Date

State of Oregon, acting by and through its Oregon Balth Authority pursuant to ORS 190
By:

Authorized Signatul Title Date
Approved for Legal Sufficiency:

Shannon Ofallon, Assistant Attorney General

Assistant Attorney Genel Date

OHA Program Representative

Authorized Signatul Title Date

Office of Contracts and Procurement:

Contract Speciali Date
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OREGON HEALTH AUTHORITY
2015-2017 INTERGOVERNMENTAL AGREEMENT
FOR ENVIRONMENTAL HEALTH SERVICES

EXHIBIT A
Subcontractor Insurance Requirements

LPHA shall require its first tier contractor(s) tteae not units of local government as defined in
ORS 190.003, if any, to: i) obtain insurance sfettiunder TYPES AND AMOUNTS and
meeting the requirements under ADDITIONAL INSUREDAIL" COVERAGE, NOTICE OF
CANCELLATION OR CHANGE, and CERTIFICATES OF INSURATE before the

contractors perform under contracts betWeen LPH#Atha contractors (the "Subcontracts"), and
i) maintain the insurance in full force throughele duration of the Subcontragts. The
insurance must be provided by insurance companmiestities that are authorized to transact the
business of insurance and issue coverage in tie &t®regon and that are acceptable to OHA.
LPHA shall not authorize contractors to begin warkler the Subcontracts until the insurance is
in full force.Jhereafter, LPHA shall monitor comtied compliance with the insurance
requirements on an annual or more frequent ba$*$1A shall incorporate appropriate
provisions in the Subcontracts permitting it toané contractor compliance with the insurance
requirements and shall take all reasonable stepsftwvce such compliance. Examples of
“reasonable steps" include issuing stop work or@arghe equivalent) until the insurance is in
full force or terminating the Subcontracts as pé&ediby the Subcontracts, or pursuing legal
action to enforce the insurance requirements.olavent shall LPHA permit a contractor to
work under a Subcontract when the LPHA is awarettiecontractor is not in compliance with
the insurance requirements. As used in this sedidfirst tier” contractor is a contractor with
whom LPHA directly enters into a contract. It does include a subcontractor with whom the
contractor enters into a contract.

TYPES AND AMOUNTS.

1. WORKERS COMPENSATION . Insurance in compliance with ORS 656.017, which
requires all employers that employ subject workassjlefined in ORS 656.027, to
provide workers’ compensation coverage for thosekers, unless they meet the
requirement for an exemption under ORS 656.126E2ployers Liability insurance
with coverage limits of not less than $1,000,00Ghie included.

2. PROFESSIONAL LIABILITY: Covers any damageaused by an error, omission
or negligent act related to the services to beigeavunder the Subcontract, with
limits not less than the following, as determingddHA, or such lesser amount as
OHA approves in writing:

OHA Agreement # 1 JFG
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X Per occurrence for all claimants for claims agsbut of a single accident or

occurrence:
Subcontract not-to-exceed under this Required Insurance Amount:
Agreement
$0 - $1,000,00( $1,000,00(
$1,000,001- $2,000,00( $2,000,00(
$2,000,001- $3,000,00( $3,000,00(
In excess of $3,000,0( $4,000,00(

Professional liability insurance is required fotiees that employ professionals and
when professional liability insurance is availatdethe profession.

COMMERCIAL GENERAL LIABILITY:

Coversgodily injury, death, and property

damage in a form and with coverages that are aetisy to OHA. This insurance shall
include personal injury liability, products and qaeted operations. Coverage shall be
written on an occurrence form basis, with not teas the following amounts as determined
by OHA, or such lesser amount as OHA approves itingr

Bodily Injury, Death and Property Damage:

D<] Per occurrence for all claimants for claims agsbut of a single accident or

occurrence:
Subcontract not-to-exceed under this Required Insurance Amount:
Agreement
$0 - $1,000,00( $1,000,00(
$1,000,001- $2,000,00( $2,000,00(
$2,000,(01.- $3,000,00(¢ $3,000,00(¢
In excess of $3,000,0( $4,000,00(

AUTOMOBILE LIABILITY INSURANCE:

Require® for first tier contractors

when the scope of work includes transportation.egoall owned, non-owned and
hired vehicles. This coverage may be written imismation with the Commercial
General Liability Insurance (with separate limis fCommercial General Liability”
and “Automobile Liability”). Automobile Liability hsurance must be in not less than
the following amounts as determined by OHA, or desker amount as OHA

approves in writing:
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8.

Bodily Injury, Death and Property Damage:

IX] Per occurrence for all claimants for claims agsbut of a single accident or
occurrence:

Subcontract not-to-exceed under this Required Insurance Amount:
Agreement
$0 - $1,000,00( $1,000,00(
$1,000,001- $2,000,00( $2,000,00(
$2,000,001- $3,000,00(¢ $3,000,00(
In excess of $3,000,0( $4,000,00(

ADDITIONAL INSURED. The Commercial General Liability insurance and
Automobile Liability insurance must include the t8taf Oregon, its officers, employees
and agents as Additional Insureds but only witlpeesto the contractor's activities to be
performed under the Subcontract. Coverage mugtib®ry and non-contributory with
any other insurance and self-insurance.

"TAIL" COVERAGE. If any of the required insurance policies is diclaims made”
basis, such as professional liability insurandes dontractor shall maintain either “tail”
coverage or continuous "claims made” liability cagge, provided the effective date of
the continuous “claims made” coverage is on or teefoe effective date of the
Subcontract, for a minimum of 24 months followimg tater of : (i) the contractor’s
completion and LPHA ’s acceptance of all Serviesgiired under the Subcontract or, (ii)
the expiration of all warranty periods provided enthe Subcontract. Notwithstanding the
foregoing 24-month requirement, if the contractects to maintain “tail” coverage and if
the maximum time period “tail” coverage reasonablgilable in the marketplace is less
than the 24-month period described above, theodhactor may request and OHA may
grant approval of the maximum “tail “ coverageipereasonably available in the
marketplace. If OHA approval is granted, the cactr shall maintain “tail” coverage for
the maximum time period that “tail” coverage iss@aably available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must
provide 30 days’ written notice to LPHA before celtation of, material change to,
potential exhaustion of aggregate limits of, or-menewal of the required insurance
coverage(s).

CERTIFICATE(S) OF INSURANCE. LPHA shall obtain from the contractor a

certificate(s) of insurance for all required inswa before the contractor performs under
the Subcontract. The certificate(s) or an attacmstbrsement must specify: i) all entities
and individuals who are endorsed on the policy ddittonal Insured and ii) for

insurance on a “claims made” basis, the extendeartiag period applicable to “tail” or
continuous “claims made” coverage.
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[Old]: "Per occurrence for all claimants for claims arising out of a single accident or occurrence:" 
[New]: "for all deductibles, self-insured retention and self-insurance, if any. ADDITIONAL INSURED: All liability insurance, except for Workers’ Compensation, Professional Liability, and Network Security"
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Text

[Old]: "5. ADDITIONAL INSURED. The Commercial General Liability insurance and Automobile Liability insurance must include the State of Oregon, its officers, employees and agents as Additional Insureds but only with respect to the contractor's activities to be performed under the Subcontract. Coverage must be primary and non-contributory with any other insurance and self-insurance. 6. "TAIL" COVERAGE. If any of the required insurance policies is on a "claims made" basis, such as professional liability insurance, the contractor shall maintain either “tail" coverage or continuous "claims made" liability coverage, provided the effective date of the continuous “claims made” coverage is on or before the effective date of the Subcontract, for a minimum of 24 months following the later of : (i) the contractor’s completion and LPHA ’s acceptance of all Services required under the Subcontract or, (ii) the expiration of all warranty periods provided under the Subcontract. Notwithstanding" 
[New]: "and Privacy Liability (if applicable), required under this Subcontract must include an additional insured endorsement specifying the State of Oregon, its officers, employees and agents as Additional Insureds, including additional insured status with respect to liability arising out of ongoing operations and completed operations, but only with respect to Contractor's activities to be performed under this Contract. Coverage shall be primary and non-contributory with any other insurance and self-insurance. The Additional Insured endorsement with respect to liability arising out of your ongoing operations must be on ISO Form CG 20 10 07 04 or equivalent and the Additional Insured endorsement with respect to completed operations must be on ISO form CG 20 37 07 04 or equivalent. WAIVER OF SUBROGATION: Contractor shall waive rights of subrogation which Contractor or any insurer of Contractor may acquire against the OHA or State of Oregon by virtue of the payment of any loss. Contractor will obtain any endorsement that may be necessary to affect this waiver of subrogation, but this provision applies regardless of whether or not the OHA has received a waiver of subrogation endorsement from the Contractor or the Contractor’s insurer(s). TAIL COVERAGE: If any of the required insurance is on a claims made basis and does not include an extended reporting period of at least 24 months, Contractor shall maintain either tail coverage or continuous claims made liability coverage, provided the effective date of the continuous claims made coverage is on or before the effective date of this Subcontract, for a minimum of 24 months following the later of (i) Contractor’s completion and LPHA’s acceptance of all Services required under this Subcontract, or, (ii) LPHA’s or Contractor termination of contract, or, iii) The expiration of all warranty periods provided under this Subcontract. CERTIFICATE(S) AND PROOF OF INSURANCE:"
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[Old]: "the foregoing 24-month requirement, if the contractor elects to maintain “tail” coverage and if the maximum time period “tail” coverage reasonably available in the marketplace is less than the 24-month period described above, then the contractor may request and OHA may grant approval of the maximum “tail “ coverage period reasonably available in the marketplace. If OHA approval is granted, the contractor shall maintain “tail” coverage for the maximum time period that “tail” coverage is reasonably available in the marketplace. 7 NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must provide 30 days’ written notice to LPHA before cancellation of, material change to, potential exhaustion of aggregate limits of, or non-renewal of the required insurance coverage(s). 8. CERTIFICATE(S) OF INSURANCE. LPHA shall obtain from the contractor a certificate(s) of insurance for all required insurance before the contractor performs under the Subcontract. The certificate(s) or an attached endorsement must specify: i) all entities and individuals who are endorsed on the policy as Additional Insured and ii) for insurance on a “claims made” basis, the extended reporting period applicable to “tail” or continuous “claims made” coverage." 
[New]: "The LPHA shall obtain from the Contractor a Certificate(s) of Insurance for all required insurance before delivering any Goods and performing any Services required under this Contract. The Certificate(s) shall list the State of Oregon, its officers, employees and agents as a Certificate holder and as an endorsed Additional Insured. The Certificate(s) shall also include all required endorsements or copies of the applicable policy language effecting coverage required by this contract. If excess/umbrella insurance is used to meet the minimum insurance requirement, the Certificate of Insurance must include a list of all policies that fall under the excess/umbrella insurance. As proof of insurance OHA has the right to request copies of insurance policies and endorsements relating to the insurance requirements in Exhibit A. NOTICE OF CHANGE OR CANCELLATION: The Contractor or its insurer must provide at least 30 days’ written notice to LPHA before cancellation of, material change to, potential exhaustion of aggregate limits of, or non-renewal of the required insurance coverage(s). INSURANCE REQUIREMENT REVIEW: Contractor agrees to periodic review of insurance requirements by OHA under this agreement and to provide updated requirements as mutually agreed upon by Contractor and OHA. STATE ACCEPTANCE: All insurance providers are subject to OHA acceptance. If requested"
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OREGON HEALTH AUTHORITY
2015-2017 INTERGOVERNMENTAL AGREEMENT
FOR ENVIRONMENTAL HEALTH SERVICES

EXHIBIT B
Required Sub-Contractor Provisions

Subcontractor shall comply with all applicable psians of this Agreement between the
State of Oregon acting by and through its OregoaltHeAuthority (“OHA”) and LPHA.

Subcontractor shall comply with all applicable fedestate and local laws,
administrative rules, ordinances, and regulations.

Subcontractor shall make available to OHA or to @hignt, any and all written materials
in alternate formats in compliance with OHA’s p@ or administrative rules. For the
purposes of the foregoing, “written materials” vmbés, without limitation, all work
product and subcontracts related to this contract.

Unless Subcontractor is a State of Oregon govertahagency, Subcontractor agrees
that it is an independent contractor and not amtagiethe State of Oregon, OHA or
LPHA.

Section 22. INDEMNIFICATION BY SUBCONTRACTORS andbit A
Subcontractor Insurance Requirements are herebyparated into this Exhibit by
reference.
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"OREGON HEALTH AUTHORITY 2015-2017 INTERGOVERNMENTAL AGREEMENT FOR ENVIRONMENTAL HEALTH SERVICES"



Text Replaced�

Text

[Old]: "EXHIBIT B Required Sub-Contractor Provisions 1. Subcontractor shall comply with all applicable provisions of this Agreement between the State of Oregon acting by and through its Oregon Health Authority (“OHA”) and LPHA. 2. Subcontractor shall comply with all applicable federal, state and local laws, administrative rules, ordinances, and regulations. 3. Subcontractor shall make available to OHA or to any Client, any and all written materials in alternate formats in compliance with OHA’s policies or administrative rules. For the purposes of the foregoing, “written materials” includes, without limitation, all work product and subcontracts related to this contract. 4. Unless Subcontractor is a State of Oregon governmental agency, Subcontractor agrees that it is an independent contractor and not an agent of the State of Oregon, OHA or LPHA. 5. Section 22. INDEMNIFICATION BY SUBCONTRACTORS and Exhibit A Subcontractor Insurance Requirements are hereby incorporated into this Exhibit by reference." 
[New]: "by OHA, Contractor shall provide complete copies of insurance policies, endorsements, self-insurance documents and related insurance documents to OHA’s representatives responsible for verification of the insurance coverages required under this Exhibit A."



Font "Times-Bold" changed to "Times-Roman".
Font-size "11.9771" changed to "11.4979".



Text Replaced�

Text

[Old]: "_________/ JFG" 
[New]: "##4/DAP"



Text Replaced�

Text

[Old]: "16" 
[New]: "15"



Text Replaced�

Text

[Old]: "16" 
[New]: "15"





		A9R2qhy7w_1dmra4h_axs.tmp

		Local Disk

		file://NoURLProvided













